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Appendix 1 – Draft PSP Supplier Participation Agreement [Goods and Services / Works NOTE: Delete which is not applicable]
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Appendix 3 – Qualitative Evaluation Methodology [NOTE: Two examples have been provided]
Definitions

	TERM
	MEANING

	Council
	The Mayor and Burgesses of the London Borough of Croydon.

	Framework Agreement
	The proposed Substance Misuse Detoxification, Rehabilitation and Day Programme Framework Agreement, which is the subject of this ITT and the form of which is set out at Section xx of this ITT.

	Call-off  Agreement
	The document completed by the Council as part of the individual placement award process in the form set out in Schedule 3 of the Framework Agreement.

	Call-off Procedure
	

	Preferred Providers 
	The Tenderers who have been recommended for appointment to the Framework Agreement following the Council’s Tender evaluation process. 

	Pricing Matrix (Matrices)
	The completed Pricing Matrix (Matrices) which Tenderers are required to submit as part of their bid.

	Services
	The services to be delivered by or on behalf of the Supplier under the Framework Agreement, as more particularly described in ‘The Service Specification’.

	Lot(s)
	Means the lots as described in ‘The Service Specification’. 

	Lot 1
	Medically Assisted Inpatient Detoxification – Planned

	Lot 2
	Medically Assisted Inpatient Detoxification – Urgent/Crisis/Stabilisation

	Lot 3
	Residential or Quasi-Residential Rehabilitation

	Lot 4
	Specialist Residential Rehabilitation 

	Lot 5 
	Medically Assisted Inpatient Detoxification and Residential Rehabilitation at the Same Location

	Lot 6
	Structured Day Programmes


Preamble  amend as appropriate
Croydon Council wishes to establish a Framework Agreement for the delivery of  inpatient/residential and structured day programme treatment for substance misuse. The Framework will consist of six lots, namely:

· Lot 1 – Medically Assisted Inpatient Detoxification – planned. Within England. Planned detoxification from drugs/alcohol with a clinical need to be managed in an inpatient setting. Ranging from low threshold needs to medium threshold complex needs.  Including alcohol, heroin, methadone, buprenorphine, benzodiazepines, GBL.  Up to x Providers would be appointed onto this lot.

· Lot 2 - Medically Assisted Inpatient Detoxification – urgent/crisis/stabilisation. Within England. High threshold complex needs. For those with a clinical need to be managed in an inpatient setting.  Including alcohol, heroin, methadone, buprenorphine, benzodiasepines, GBL. Up to x Providers would be appointed onto this lot.
· Lot 3 - Residential and Quasi-Residential Rehabilitation. Within England. To provide a residential rehabilitation programme to substance misusers who fulfil the criteria and have been agreed through a panel process as eligible for a funded aftercare package. All programmes are abstinence based and provide structured programmes which support service uers to return to the community with good coping mechanisms and the ability to function independently. Up to x Providers would be appointed onto this lot.
· Lot 4 - Specialist Residential Rehabilitation. Within England. These programmes provide support for more complex and specialist needs of service users, such as dual diagnosis, women or young people in need of residential interventions. Up to x Providers would be appointed onto this lot.
· Lot 5 - Medically Assisted Inpatient Detoxification and Residential Rehabilitation at the same location. Within England. To provide a combined detoxification and residential rehabilitation service for substance misusers who fulfil the criteria and have been agreed through a panel process as eligible for a funded care package. Up to x Providers would be appointed onto this lot.
· Lot 6 - Structured Day Programmes. Within one hour’s travel from Croydon. This lot covers structured abstinent day programmes, focusing on addictive behaviours, lapse and relapse prevention.  Programmes support the re-integration of service users and assisting in accessing education, training and employment. Up to x Providers would be appointed onto this lot.
This tender process is being carried out in accordance with the Open Procedure as set out in the Public Contracts Regulations (PCR) 2015.

http://www.legislation.gov.uk/uksi/2015/102/contents/made
The full scope of the contract requirements are provided in the Service Specification, which forms part of the Tender Documents referred to in Section 1 of this Invitation to Tender and Instructions for Tendering.
1. 
Instructions for Tendering

1.1
The Invitation to Tender includes the following 
· These Instructions for Tendering including;
· Appendix 1, Draft PSP Supplier Participation Agreement

· Appendix 2 – Draft LGPS Admission Agreement
· Appendix 3 – Qualitative Evaluation Methodology
· The Tender Response Document Including:

· Appendix 1 Pricing Schedule

· Appendix 2 Form of Tender

· Appendix 3 Anti Collusion Certificate

· Appendix 4 Confidentiality Undertaking

· Appendix 5 Confirmation of Insurance

· The Service Specification; (NOTE: normally a separate document)
· The Service Specification; (NOTE: normally a separate document)

· The draft Framework Agreement (NOTE: normally a separate document)

· Individual Placement Agreement (NOTE: normally a separate document)

· any ancillary documentation issued by the Council to Tenderers 
(together the Tender Documents).

1.2
Any appointment will be subject to the terms and conditions of the Framework Agreement and the Individual Placement Agreement included with this Invitation to Tender. 
1.3
The Council intends to contract on the basis of the Framework Agreement and the Individual Placement Agreement included with this Invitation to Tender and any amendments will be strictly at the discretion of the Council.  You may be excluded from the process if you do not agree to the terms and conditions of the Framework Agreement and the Individual Placement Agreement. The Council will not consider an offer on your own terms and conditions.
1.4
Tenderers shall ensure that they are familiar with the extent of the submission requirements as outlined in the Tender Documents and shall in any event be deemed to have done so before submitting a Tender Response Document.

1.5
All information supplied by the Council in connection with this Invitation to Tender, shall be treated as confidential by the Tenderer except where such information is disclosed for the purposes of obtaining quotations from proposed sub-contractors and other information required to be submitted with the Form of Tender (contained in the Tender Response Document) shall only be used for that specific purpose.

1.6
Should you have any queries regarding this tender please use the Message link of the Council’s e-tendering system (www.londontenders.org). The Message link is found under the discussion heading on the right hand side of the contract information page. 

1.7
The Council will not consider any request for information or clarification made or submitted by any other means except that detailed in the paragraph 1.6 above. Enquiries by fax, telephone, email or verbal enquiries will NOT be accepted nor responded to

1.8   Please note that it is your responsibility to review all previous Questions & Answers (Q&A) that have been asked and answered as well as any additional information that might have been posted by the Council by clicking on the Message link. Therefore it is recommended that Tenderers regularly check the Council’s e-tendering system for Q&As and updates. However, there will be an email alert to prompt suppliers to log on to the system when a communication is issued.  
1.9
Tenderers must keep their contact details on the e-tendering system up to date or they will be unable to receive communications from the Council.

1.10
The Council will not be responsible for contacting Tenderers through any route other than the nominated contact. Tenderers must therefore undertake to notify the Council of any changes relating to the nominated contact promptly.
1.11
No Council employee other than the Director of Commissioning and Improvement or their nominated representative has the authority to make any representation or explanation to prospective Tenderers on any matter concerning the tendering process. All Q&As relating to any of the Tender Documents will be posted on the Council's e-tender system for all other Tenderers to see (unless the question is deemed confidential by the Council).

1.12
If a Tenderer considers its question to be commercially sensitive then the question must be clearly marked "In confidence – not to be circulated to other Tenderers" and the Tenderer must set out the reason for the request for non-disclosure to other Tenderers. The Council will consider this request but where, in the Council's opinion, it is considered that the request does not relate to commercially sensitive information the Tenderer will be informed that it can either withdraw the request or, if not withdrawn, the request and response will be circulated to all Tenderers via the Council's e-tendering system.
1.13 All questions in relation to this tender should be sent by Tenderers and received via the e-tendering system no later than 12pm, 11 May 2017
1.14 In the event that a Tenderer has difficulty in either complying with any specific provision that may prevent it from otherwise tendering or wishes to propose any non-material amendments thereto, it should provide to the Council all information and evidence in writing concerning such difficulty or non-material amendment as the Council may require. 
1.15 The Council may at its sole discretion consider the difficulty a Tenderer will have in responding to this Invitation to Tender or the non-material amendments referred to above and may waive or amend the relevant provision without prejudice to all or any other provision of the Tender Documents or any rights or powers of the Council under the Framework Agreement. No such explanation, information, waiver or amendment     
shall be binding upon the Council unless made in writing and signed by the Director of Strategy, Communities and Commissioning or their nominated representative. Any such explanation, information, waiver or amendment so made to the Tender Documents shall be circulated to all other Tenderers to ensure the Tender Documents are the same for all Tenderers.
1.16 The Council will administer and manage the process of evaluating each tender in accordance with the process set out in the section entitled The Tender Evaluation Process (Section 23 below). 
1.17 Unless otherwise specified, capitalised terms used in the Tender Documents shall have the meanings ascribed to them in the draft Framework Agreement. 

2. 
Outline Timetable

2.1   The current programme for the procurement is as follows.  Dates are for 
         indicative purposes only and subject to change:
	Indicative Date
	Activity

	19 April 2017
	Advert / Contract Notice published with tender docs made available to potential providers

	11 May 2017
	Deadline for clarification questions to be submitted by bidders via LBC’s e-tendering portal

	12pm, 19 May 2017
	Tender return date

	w/c 22 May  2017
	Evaluation of tenders (including interviews where applicable)

	w/c 18 September 2017
	Report to Council awarding bodies

	w/c 18 September 2017
	Successful and unsuccessful tenderer(s) notified

	w/c 18 September 2017
	10-day Standstill Period starts (if applicable) 

	w/c 16 October 2017
	Contract Execution and Implementation


3. 
Information to Tenderers

3.1
Information supplied by the Council (whether in the Tender Document or otherwise) is provided in good faith for general guidance in the preparation of the tender.
3.2
Tenderers should ensure that they have fully read and understood the OJEU notice and the invitation to tender documents contained within the Procurement Document (as defined in paragraph 1.1 above). Please note that the Tender Response Document Part 1 and Part 2 contain further information and guidance which can be found via the hypelinks and footnotes provided e.g. webpage (Mandatory and Discretionary exclusions).
3.3
When you click the relevant hypelinks, a security window may pop up requesting your sign in details. Once you click the ‘Ok’ step (without requirement for sign in details), you should then come to another Microsoft window whereby you will be prompted to follow the instructions to enable you to access to the relevant information. 
.
3.4
   Should any additions or alterations to any of the Tender Documents (including the [Contract / draft Framework Agreement. NOTE: delete as appropriate].  and the Service Specification), or the provision of additional information appear to the Council to be desirable prior to ITT Response Deadline, these will be issued to all Tenderers via the e-tendering system (please check the Message link) and will be deemed to form part of the Tender Documents.

3.5
Tenders must be completed in full and submitted without qualification and all tenders must cover the requirements stated in the Service Specification.
3.6
If a word limit is assigned to any question where a response is required from the tenderer in accordance with the Tender Response Document then the limit does not include title pages or diagrams (that may be used to enhance responses). Any part of a response included above the word limit may not be evaluated.
3.7
Tenderers will also be deemed for all purposes connected with the Form of Tender and the Agreement to have carried out all researches, investigations and enquiries which can reasonably be carried out and to have satisfied themselves as to the nature, extent, volume and character of the Services to be provided, the extent of the premises, personnel, materials and equipment which may be required, and any other matter which may affect their tender. Tenderers shall have no claim whatsoever against the Council in respect of such matters and in particular (but without limitation) the Council shall not make any payments to Tenderers, save as expressly provided for in the [Contract / the Framework Agreement. NOTE: delete as appropriate], and no compensation or remuneration shall otherwise be payable by the Council to the  successful Tenderer(s) in respect of the Services by reason of the scope of the Services being different to that envisaged by Tenderers or otherwise.

3.8 
Tenderers are advised that all costs included in preparation and submission of tenders and any other costs will be borne by them, and in no circumstances will the Council be responsible for any such costs.
3.9
The Council reserves the right to terminate the procurement process at any time prior to award. The Council does not bind itself to accept the lowest tender, or any tender received, and reserve the right to call for new tenders should they consider this necessary. The Council shall not be liable for any costs or expenses incurred by any Tenderer in connection with the completion and return of the information requested in the Tender Documents.
4.  
London Living Wage
4.1
London Living wage is a requirement of this tender. It is considered that London Living Wage will promote social wellbeing of employees improving the social value of procurement overall in accordance with objectives of the Public Services Social Value Act 2012. [Insert here drafting from your strategy report which will provide detail as to how paying LLW will improve the outcomes of the contract]
4.2
The tender documents will reflect the Council's policy for the provider to pay any person employed or engaged in the performance of the Services or Works at a rate at least equivalent to any implemented London Living Wage (LLW) in accordance with the guidelines of the Living Wage Foundation (http://www.livingwage.org.uk/). Tenderers must take this into account in completing the Pricing Schedule. The [successful Tenderer(s) / Framework Providers NOTE: delete as appropriate], are also obliged to provide management information to assist the Council with monitoring the impact of the LLW 
5.  
Premier Supplier Programme (PSP) NOTE: this is not to be included in 
any tenders where leaseholder contributions are expected 
5.1
The Council launched the premier supplier programme (“PSP”) in 2015. It was the first programme of its type across London, following a collaborative initiative with London Councils, through the London Ventures programme. The Council is committed to developing its approach to working with key suppliers. As part of this work it has undertaken an in-depth analysis of their purchase-to-pay process and is seeking to optimise their supplier base. A key objective of the PSP is to improve the ordering, invoice management and payment processes for the benefit of all parties.
5.2
Improvements in these areas allow the Council to pay invoices early. In return for paying ahead of standard terms, a small rebate is deducted. The rebate is calculated dynamically and is proportionate to the number of days the Council accelerate your payment (the number of elapsed days between the receipt of your invoice and the date it is paid).The rebate is only applied if payment is made ahead of terms.
5.3
Participation in the PSP is optional however the Council envisages that key suppliers will participate. As part of this procurement exercise a weighting has been attached to participation and to the level of Early Payment Rebate offered.

5.4
More details on the benefits of the programme are available via: http://response.oxygen-finance.com/croydoncouncil-psp-homepage and a draft Supplier Participation Agreement is included as [Appendix 1] of this document
6. 
Sub-contracting arrangements  

6.1
Where a sub-contracting approach is proposed, all information requested should be given in respect of the prime contractor.
6.2
Where sub-contractors will play a significant role in the delivery of the Services under the [Contract / any ensuing Call-off Contract NOTE: delete as appropriate], please indicate in a separate annex (by inserting the relevant company/organisation name) the composition of the supply chain, indicating which member of the supply chain will be responsible for the elements of the requirement as set out in the Service Specification, noting that ultimate responsibility will always rest with the organisation who has directly contracted with the Council

6.3
It is recognised that arrangements in relation to sub-contracting may be subject to future change.  However, Tenderers should be aware that where sub-contractors are to play a significant role, any changes to those sub-contracting arrangements may constitute a material change and therefore may affect the ability of the potential provider to proceed with the procurement process and/or to provide the Services.  Therefore, if any of these circumstances change in a material way up to the point of conclusion of the [Contract / Framework Agreement NOTE: delete as appropriate], Tenderers are required to inform the Council without delay. The Council reserves the right to re-evaluate or reject any tender based upon an assessment of the updated circumstances. 
7. 
Consortia arrangements

7.1

If the Tenderer bidding for the provision of the Services is a consortium,  the following information must be provided:

· Full details of the Lead member and any other proposed member of the consortium by the completion of Sections [Insert here the sections of the Tender Response Document that you wish each member of the consortium to complete i.e. Section A: Company Information, Section B etc.] of the Tender Response Document
· The legal structure of the consortium (to be provided in a separate Annex as further detailed below); and
· A single composite response to Sections [Insert here the sections of the Tender Response Document that you wish the consortium to complete as a composite response. This would normally include the Sections that relate to the delivery of the service – including the pricing document] of the Tender Response Document
7.2  Each member of the Consortium must complete Part 1 and Part 2 of the exclusion grounds. 

7.3
Tenderers should provide details in a separate Annex to be submitted as  part of their tender response of the actual or proposed percentage shareholding of the constituent members within the consortium.  If a consortium is not proposing to form a corporate entity, full details of alternative proposed arrangements should be provided again in a separate Annex to be submitted as part of their tender response.  However, please note the Council reserves the right to require a successful consortium to form a single legal entity.  

7.4   The Council recognises that arrangements in relation to consortia may (within limits) be subject to future change. Tenderers should therefore respond in the light of the arrangements as currently envisaged. Tenderers are reminded that any future proposed change in relation to consortia must be notified to the Council so that it can make a further assessment by applying the evaluation criteria to the new information provided. The Council reserves the right to reject any tender based upon an assessment of the updated circumstances.
8. 
European Acquired Rights Directive 2001/23 and the Transfer of Undertakings (Protection of Employment) Regulations 2006. 


NOTE: The following is the Council’s standard drafting and approach. This section requires careful review. Category Managers and Procurement officers must take all necessary advice from officers in HR and Legal before confirming the drafting.  

8.1
The Council considers that the terms of the European Acquired Rights Directive 2001/23 (the "Directive") and/or Transfer of Undertakings (Protection of Employment) Regulations 2006 (the "Regulations") may apply to this Contract. If the Directive and/or the Regulations is/are held to be applicable then Tenderers should take into account, inter alia, the following requirements of the Regulations:

a) the duty to inform and, where necessary, consult with appropriate representatives of any affected employees, (being either a recognised trade union, or if there is none, with elected representatives of the affected employees); and

b) the effect of a relevant transfer on contracts of employment of the transferring employees including the transferring employees right to transfer on existing rates of pay and terms and conditions of employment; and

c) the need for a successful Tenderer to accept all rights, powers duties and liabilities under or in connection with the transferring employees' contracts of employment and to accept all liability in respect of all employment claims including but not limited to redundancy and unfair dismissal and all other claims including but not limited to breaches of the Regulations, tortious acts and breaches of statutory duty related to employees of the existing Service Provider.

8.2
It is the preliminary view of the Council that the Regulations are likely to apply. 

8.3
It is the sole responsibility of Tenderers to take any legal advice they consider necessary as to whether employees might transfer under the Regulations if the Tenderer were to be awarded the Contract and what the legal and other implications of that may be. The cost of such advice will be borne solely by the Tenderers and shall not be reimbursed by the Council.  In the event that Tenderers are incorrect regarding their assessment of the assessment of the Directive, the Tenderer shall bear the costs, if any, of any such incorrect assessment and any impact which this may have on the viability of the Tenderers solution proposed in the Tender Response Document.  
8.4
The delivery of the Council’s current contract is undertaken by [Insert details of current provider/s]. Staff engaged by this contractor may be assigned to the Services, and thus transfer to the successful Tenderer under the Regulations. Tenderers are responsible for seeking legal advice on the rights of staff currently employed by [Insert details of current provider/s] and their potential continuing obligations in this respect. The successful Tenderer shall fully indemnify the Council against any liability of whatever nature in relation to any staff transferring due to the commencement of the Services by the successful Tenderer or any termination of any such employee. 

8.5

Tenderers must liaise directly with the current contractor for the provision of the information set out above.



Contact details are:

Name and role

[Insert Individual’s contact name and role] 
Telephone number 
[Insert telephone number] 

Email  


[Insert Individuals email address]

8.6
It is the responsibility of Tenderers to independently verify the information provided by the current contractor. 
8.7
There may also be employees of the Council who are engaged in the Services who may transfer to the successful tenderer under the Regulations.  The Tenderers are responsible for seeking legal advice on the rights of those employees and the Tenderers continuing obligations in this respect.  The Service Provider shall be required to fully indemnify the Council against any liability related to or in connection with those employees save where such liability arises directly from an act of the Council.
8.8
The Council shall make available all the information on the pay and terms and conditions of employment of their staff who may be the subject of a relevant transfer on commencement of the Services, including details of the following:

•
Remuneration, but not whether, or how frequently, operatives work overtime

•
Holiday entitlement

•
Bonus scheme, but not details of actual payments

•
Sickness Scheme, but not individual sickness records

•
Pension scheme

•
Terms of any collective agreements which may transfer,


strictly on the understanding that the tenderers in receipt of this information have undertaken:


(i) to maintain confidentiality concerning this information;


(ii) to use the information only in connection with this tender submission

(iii) to process, store and otherwise deal with this information in compliance with the provisions 
of the Data Protection Act 1998, including disposing of this information at the end of the tendering process.

8.9
Please see Schedule [?] of the [Contract / Framework Agreement NOTE: delete as appropriate], for draft Information

9. 
Pensions NOTE: Category Managers and Procurement officers must take all necessary advice from officers in Pensions and Legal services. This section requires careful review and the full agreement of the Head of Pensions and Treasury before the drafting can be agreed. The following is the approach that should be used as the basis for your initial conversations.  
        9.1
The successful tenderer will secure pension protection for each transferring Council employee by offering membership of the Council's pension scheme which is the Local Government Pension Scheme ("LGPS") or a scheme that has been certified by the Government Actuary’s Department as providing broadly comparable benefits to the LGPS; 

9.2   Tenderers must cost their bid on the provision of either the LGPS through gaining admitted body status or a Government Actuary's Department ("GAD") certified broadly comparable pension scheme. 
9.3  
The costs of obtaining the Certificate of Broad Comparability from the GAD and any independent actuary’s fees are to be borne by the tenderer and will not be reimbursed by the Council.  
9.4  
Tenderers tendering on the basis of a GAD certified broadly comparable pension scheme must submit the certificate with their bid documents.
9.5    If the successful tenderer wishes to join the LGPS it will be required to enter into an Admission Agreement (see Appendix 2) [NOTE: A draft Admissions Agreement must be provided as part of the ITT Documents] with the relevant LGPS Administering Authority to become an admitted body in the LGPS.  

9.6
Tenderers that are tendering on the basis of becoming an admitted body in the LGPS must include an employer's contribution rate of [Insert agreed rate%] which is fixed for the initial [Insert period of initial term] term of the contract. It will be assumed that the Croydon LGPS Fund is fully funded as at the date Employees transfer to the Service Provider.  Following the initial [Insert period of initial term, if the Contract is extended, the Service Provider's contribution rate to the LGPS will be reassessed by the LGPS actuary and the Service Provider will be responsible for funding the LGPS at that new rate.  The Council will take responsibility for any deficit in the LGPS Fund at termination (other than deficits created as a result of the Service Provider breaching the terms of the Contract or the Admission Agreement).


9.7
The Admission Agreement requires the admission body to carry out, to the satisfaction of the administering authority, an assessment taking account of actuarial advice, of the level of risk arising on premature termination of the provision of services  or assets by reason of insolvency, winding up or liquidation of the admission body. Where the level of risk identified by that assessment is such as to require it, the admission body must then enter into an indemnity, guarantee or bond in an approved form with an approved insurer. The terms of the guarantee/bond will require to be approved among the admission body, the Administering Authority and (where a bond or indemnity is used) the chosen approved bank or insurer. The Council has estimated that the bond or guarantee to be provided will be valued at approximately £[Insert value obtained via the actuaries].

9.8
Note: that in respect of the Pension bond agreement the Council would be open to considering an equivalent such as a charge on an asset.  Tenders must make it clear within their Tender Response Document what their approach and proposal is in this regard.  Based on the information provided, the Council will, at its sole discretion, determine whether an alternative proposal affords the same protections as the bond agreement and, as such, whether a tenderer has provided a suitable alternative.

9.9
Tenderers must comply with any obligations it has in relation to the automatic enrolment of staff into a pension scheme as set out in pensions law.
10. 
Conflicts of interest

10.1
In accordance with Regulation 24 of the Public Contracts Regulations 2015, the Council may exclude the Tenderer if there is a conflict of interest which cannot be effectively remedied. The concept of a conflict of interest includes any situation where relevant staff members have, directly or indirectly, a financial, economic or other personal interest which might be perceived to compromise their impartiality and independence in the context of the procurement procedure. 

10.2
Where there is any indication that a conflict of interest exists or may arise then it is the responsibility of the Tenderer to inform the Council, detailing the conflict in a separate Appendix to their Tender Response Document. 
10.3
Provided that it has been carried out in a transparent manner, routine pre-market engagement carried out by the Council should not represent a conflict of interest for the Tenderer.
11.
Sealing of Performance Bond Undertaking and Deed of Guarantee and Indemnity.

11.1
The Performance Bond undertaking and the Deed of Guarantee and Indemnity undertaking must be duly executed as a deed and witnessed and such execution must be in accordance with the Articles of Association or other constituting documents of the executing body.


12.   Form of Tender and Accompanying Information

12.1
The Tender Response Document which forms part of the Tender Documents shall be duly completed in all respects by the Tenderer (and in compliance with the stipulations therein specified) to show its prices, charges and rates (as appropriate) which must in all cases be stated exclusive of Value Added Tax together with a duly completed and signed Form of Tender and Non-Collusive Tendering Certificate in the form set out in the Tender Response Document.
12.2
The Tender Response Document must be submitted electronically in the manner and by the date and time stated in Section 13 [NOTE: Update if required] below together with the following documents [NOTE: Update list below as required]:

a)
Signed Form of Tender in the form set out at in the Tender Response Document;


b)
Responses to Tender Response Document Sections [Insert 


section list i.e. A, B, C and D]; 

c)
A completed Anti-Collusion Certificate in the form set out in the Tender Response Document;

d)
A completed Confidentiality Undertaking in the form set out in the 
Tender 
Response Document;

 e)        Details of any indication that a conflict of interest exists or may arise within the meaning of Regulation 24 of the Public Contract Regulations 2015;

f)
Details of any material changes to the bidder’s response to the Selection Questionnaire (including any details previously disclosed to the Council) or confirmation that there are no such changes. [NOTE: For use in Restricted processes only. Delete or amend if Open]


g)
Confirmation by way of a signed undertaking of the bidder’s willingness to provide a Deed of Guarantee & Indemnity (if appropriate) or a Performance Bond in the form set out in the Tender Response Document. The value of the bond will be 10% of the tendered annual cost of the service, based on the first year tendered contract price. [NOTE: Delete if not required]

h)
As appropriate, a Pension Bond undertaking in accordance with the requirements of the Admission Agreement and
i)   Completed Pricing Schedule as set out in the Tender Response Document, in compliance with the stipulations therein specified to show its prices charges and rates which must in all cases be stated exclusive of Value Added Tax. Please note that all figures submitted must be expressed in pounds sterling; 

12.3
Tenderers should include within their rates appropriate costs relating to staff, vehicles, equipment, materials and to all works being undertaken safely, and the compliance with all statutory provisions and other rules
 or regulations relating to the Services including the Health and Safety at Work etc. Act 1974 and Control of Substances Hazardous to Health Regulations 2002.
12.4 Tenderers to Note: Where the Tenderer is a consortium, the Tender Response Document will be deemed to have been submitted by the lead member of the consortium. 


13.   Submission of Tender Response Document

13.1
The Tender Response Document and all other accompanying documentation must be submitted using the Council’s e-tendering system, https://procontract.due-north.com/register.  
13.2    Your tender must be received no later than [Insert date and time]  or such later date / time as the Council notifies to Tenderers in writing via the e-tendering system.
13.3   Any Tender or accompanying documentation received after such time  

and date may not be considered for acceptance by the Council at the Council's absolute discretion.

13.4
Please note: Tenderers can upload their documents to the e-tendering portal at any time prior to the deadline in 13.2 above. The Council strongly encourages Tenderers not to leave the upload and submission of documentation until the last moment. 
13.5
All Tenderers shall keep their respective Tender Response Document valid and open for acceptance by the Council for a period of six months from the ITT Response Deadline.

14.
Rejection of Tender Response Document

14.1
Any Tender Response Document submitted by any Tenderer in respect of which the Tenderer:

(a)    fails to tender to supply all of the Services, Goods or Works or

(b)
  fixes or adjusts the prices, charges and rates shown in its Tender Response    Document:

(i) by or in connection with any agreement or arrangement with any other person; or

(ii)  
by reference to any other Tender Response Document; or

(c)   communicates to any person other than the Council the amount or approximate amount of the prices, charges and rates shown in its Tender Response Document; or

(d)
enters into any agreement with any other person that such other person shall refrain from submitting a Tender Response Document or shall limit or restrict the prices, charges and rates to be shown by any other Tenderer in its Tender Response Document; or

(e)
offers or agrees to pay or give or does pay or give any sum of money, inducement or valuable consideration directly or indirectly 
to any person for doing or having done or causing or having caused to be done in relation to any other Tenderer or any other person's proposed Tender Response Document any act or omission; or

(f)
in connection with its Tender Response Document or the conclusion of the [Contract / Framework Agreement NOTE: delete as appropriate], commits an offence under the Bribery Act 2010 or gives any fee or reward the receipt of which is an offence under Section 117 (2) of the Local Government Act 1972; or

(g)
has directly or indirectly canvassed any member or official of the Council concerning the acceptance of any Tender Response Document or who has directly or indirectly obtained or attempted to obtain information from any such member or official concerning any other tender or Tender Response Document submitted by any other Tenderer; or
(h) fails to use the English language; or

(i)
fails to provide a satisfactory response to any question in the Tender Response Document or inadequately or incorrectly completes any question; or


(j)
fails to obtain a ‘pass’ at any evaluation stage (Stages 1, 2 or 3 of the Tender Response Document)


(k)
fails to obtain a "pass" in respect of any question identified as "pass/fail",]
shall not be considered for acceptance and shall accordingly be rejected by the Council provided always that such non‑acceptance or rejection shall be without prejudice to any other civil remedies available to the Council in respect thereof or to any criminal liability which such conduct by a Tenderer may attract.

14.2
Any breach of the terms stipulated in these Instructions for Tendering will entitle the Council to terminate at any time any Contract or Framework Agreement entered into between the successful Tenderer(s) and the Council.
15.
Non-Consideration of Tender Response Document

15.1 
The Council may in its absolute discretion refrain from considering aTender Response Document if:

(a)
in any respect, it does not comply with the requirements of the Tender Response Document and/or these Instructions for Tendering; or

(b) the Tenderer makes or attempts to make any variation or alteration to the terms of the Tender Documents (subject to any requests made by Tenderers in accordance with Section 1); or

(c) The Tenderer fails to submit comprehensive pricing information for all items required.
16.    Acceptance of Form of Tender and Criteria for Evaluation

16.1
The Council is seeking to identify the most economically advantageous tender taking into account the quality of the proposals and the price. 

16.2
Tender Response Documents shall be evaluated using the following criteria:

•
Quality 

40% 

•
Price


60%

[NOTE: The above criteria are the Council’s ‘standard’. Any change must be agreed as part of your procurement strategy.]
16.3
The Council shall not be bound to accept the lowest priced submission and reserves to itself the right at its absolute discretion to accept or not accept any Tender submitted. 

16.4
The Council reserves the right to clarify with Tenderers any aspects arising from this Tender Response Document after the submission of the Tenders. Such clarification may include, (but shall not be limited to), the level and application of the prices contained within any Tender.

16.5
Tenderers shall include within their rates and prices in the Pricing Matrix appropriate costs (exclusive of VAT) relating to Equipment, Plant and Materials; the cost for complying with the contract, general obligations to the requirements of the specifications and all other items of work necessary to Provide the Service to the reasonable satisfaction of Croydon Council together with all liabilities and obligations, whether expressed or implied, incurred by or incumbent upon the Contractor pursuant to the contract.

16.6  The Council may wish to visit site(s) where the tenderers are currently providing a similar service to verify or clarify aspects of any tender response.

16.7  In evaluating Tenders for the provision of the Services the Council shall have regard to the following: 
(a)
the ability of the Tenderer to provide the Services in accordance with the Tender Documents with particular reference to: 

(i)
the experience and competence of the Tenderer to provide the Services;

(ii)
any information and details which the Tenderer is required to submit with its Form of Tender; and


(b)
the [price/rates] tendered by the Tenderer.
17.
Commencement of Services

17.1
  The Services are due to commence on [Insert date] 
18.
Implementation Period [NOTE: Include if appropriate, delete (‘Not Used’) if not]

18.1
It is the Council's standard practice to conduct an implementation period prior to the Service Commencement Date. 

18.2
The implementation period will take place from the date of exchange of contracts until the Service Commencement date. The Council will determine the Service Commencement date following consultation with the Service Provider. 
19.
Duration of Services

19.1  The [Contract / Framework Agreement NOTE: delete as appropriate], shall be for a period of [Insert initial term] with an option to extend at the Council’s sole discretion for a period or any number of periods up to a total maximum contract term of [insert total possible term]. [NOTE: amend as required]
20.
Tenderer Warranties

20.1
In submitting its Tender Response Document the Tenderer warrants, represents and undertakes to the Council that:

(a)
it has complied in all respects with these Instructions for Tendering;

(b)
all information, representations and other matters of fact communicated (whether in writing or otherwise) to the Council by the Tenderer, its employees or agents in connection with or arising out of the tender are true, complete and accurate in all respects;

(c) it has made its own investigations and research and has satisfied itself in respect of all matters (whether actual or contingent) relating to the Tender and that it has not submitted the Tender Response Document and will not have entered into the [Contract / Framework Agreement NOTE delete as required] in reliance upon any information, representation or assumption (whether made orally, in writing or otherwise) which may have been made by or on behalf of the Council;

(d) it has satisfied itself as to the correctness and sufficiency of the information it has inserted in the Tender Response Document;


(e)
it has full power and authority to enter into the [Contract / Framework Agreement NOTE delete as required] and to provide the Services;

(f)
it is of sound financial standing and has and will have sufficient premises, working capital, skilled staff, vehicles, tools, materials, other equipment and other resources available to it to provide the Services in accordance with the [Contract / Framework Agreement NOTE delete as required];

(g)
at the date of commencement of the Services it will hold all necessary consents, licenses and permissions to enable it to provide the Services and will from time to time throughout the [Contract / Framework Agreement NOTE delete as required] Period obtain and maintain all further and other necessary consents, licenses and permissions to enable it to continue to do so; and

(h) it will not at any time during the [Contract / Framework Agreement NOTE delete as required] Period or at any time thereafter claim or seek to enforce any lien, charge, or other encumbrances over property of whatever nature owned by the Council and which is for the time being in possession of the Tenderer, for the purposes of this [Contract / Framework Agreement NOTE delete as required].

21.     Freedom of Information 

21.1
To allow the Council to meet its legal responsibilities under the Freedom of Information Act 2000 (FOIA), all information submitted to a public authority, such as the Council, may need to be disclosed by the Council in response to a request under the FOIA.  The Council may also decide to include certain information in the publication scheme, which the Council maintains under the FOIA.
21.2

If a Tenderer considers that any of the information included in their Tender Response Document is commercially sensitive, they should identify it and explain, (in broad terms), what harm may result from disclosure if a request is received, and the time period applicable to that sensitivity. 

21.3

Tenderers should be aware that, even where they have indicated that information is commercially sensitive, the Council might be required to disclose it under the FOIA if a request is received.  

21.4

Tenderers should also note that the receipt of any material marked ‘confidential’ or equivalent by the Council should not be taken to mean that the Council accepts any duty of confidence by virtue of that marking.
22.
General Data Protection Regulations

22.1
New data protection legislation has come into force on 25th May 2018, which aims 

to protect the privacy of all EU citizens and prevent data breaches.  
22.2
In procurements for contracts involving processing personal data to be awarded, due diligence will be undertaken to ensure suppliers can implement the appropriate technical and organisational measures to comply with GDPR and to ensure the protection of the rights of data subjects.  Selection criteria will be used to assess suppliers’ human and technical resources to perform the contract to the appropriate standard and suppliers will be asked to provide proof by reference to the technical facilities and measures they have in place. Suppliers will need to respond to the relevant questions in the Supplier Selection Questionnaire and the ITT Tender Response Document.  Suppliers should ensure they have reviewed Schedule 12 of the Councils 2018 Provision of Services Conditions of Contract before submitting a tender response.

`
22.3
A Data Protection Impact Assessment (DPIA) may be undertaken after the contract award but prior to any processing with support from the Processor, factoring in time to consult the Information Commissioners Office (ICO) if the DPIA relates to high risk processing.

23.
General

23.1   The Tender Documents will remain the property of the Council, if no Tender is submitted formally you will be required to delete the Tender  Documents.

23.2
 The Council will publish the estimated value of the [Contract /Framework Agreement] NOTE: Delete as required and the names of the successful Tenderer/s.
23.3
The Council reserves the right to issue amendments or modifications to these Instructions for Tendering, the draft [Contract / Framework Agreement and Call-off Contract], NOTE: Delete as required the Service Specification and the Tender Response Document during the tender process.
23.4
The Council reserves the right to abandon or withdraw from the tender process at any time, to amend the timetable to award and/or not to award a Contract / Framework Agreement NOTE: Delete as required to the lowest or any Tenderer.

23.5  Any costs and expenses incurred by any Tenderer or other person will not be reimbursed by the Council and neither the Council nor any of its representatives will be liable in any way to any Tenderer or other person for any costs, expenses or losses incurred by any Tenderer or other person in connection with this tender process.
24.
The Tender Evaluation Process (Overview)
24.1
Tenders must be returned electronically via the Council’s e-tendering portal.  Upon receipt the Council will review and evaluate Tenderers' proposals and may request clarification from Tenderers if there are questions concerning the proposal.

24.2
An evaluation panel will assess each submission and if appropriate to do so will award the Contract to the Tenderer which submits most economically advantageous Tender in accordance with the award criteria set out below.

24.3
The procurement will be undertaken using the following award criteria:

· 60% price and 40% quality [NOTE: Para 16.2]
· The Quality score will be combined with the Price score in order to select the most economically advantageous tender for approval by the Council. This will be the tender with the highest combined score.

24.4
All Tenderers will be evaluated using a four stage process, as follows:

Stage 1 will look at the completeness of the tender submission, compliance and eligibility and all (if any) pass/fail questions from Sections 1 or 2 of the Tender Response Document).
Tenderers failing at Stage 1 will not have their tender evaluated under Stage 2
Stage 2 will look at minimum turnover threshold, economic and financial standing    and past performance.
Tenderers failing at Stage 2 will not have their tender evaluated under Stage 3 

Stage 3 will look at technical and professional ability 
Tenderers failing at Stage 3 will not have their tender evaluated under Stage 4  
         Stage 4 will look at Price
	Question
	Question Title
	Max unweighted score available 
	Weighting
	Max Weighted score available

	Part 1: Potential Supplier Information

	Section 1

	1.1 (a) to (p)
	Supplier Information
	Information Only - Not scored

	1.2 (a) & (b) 
	Bidding Model
	Information Only - Not scored

	1.3 (a) to (h)
	Contact Details and declaration
	Information Only - Not scored

	Part 2: Exclusion Grounds

	Section 2 – Grounds for Mandatory Exclusion

	2.1 to 2.3
	Grounds for mandatory exclusion
	Pass/Fail

	Section 3 – Grounds for Discretionary Exclusion

	3.1 (a) to (j)
	Grounds for discretionary exclusion 
	Pass/Fail

	Part 3: Minimum Suitability Thresholds

	Section 4 – Economic and Financial Standing

	4.1 (a) to (d) 
	Financial Information
	Information Only - Not scored

	4.2 
	Self Certification against stated minimum requirement levels
	Pass/Fail

	Section 5 – Group Information

	5.1 to 5.3
	Group information
	Information Only - Not scored

	Section 6 – Technical and Professional Ability 

	6.1 or 6.3
	Contract examples and references
	Pass/Fail

	6.2
	Supply chain
	Pass/Fail

	6.3
	Explanation of experience
	Scoring will be applied to 6.3 instead of 6.1 where no example given under 6.1

	Section 7 – Modern Slavery Act 2015

	7.1 
	 Modern Slavery Act 2015
	Information Only - Not scored

	7.2
	Annual reporting requirements
	Pass/Fail

	Section 8 – Project Specific Questions / Method Statements

	8.1
	Q1
	5
	2%
	2

	8.2
	Q2
	5
	x
	x

	8.3
	Q3
	5
	x
	x

	8.4
	Q4
	5
	x
	x

	8.5
	Q5
	5
	x
	x

	8.6
	GDPR & Information Management (if personal data is being processed for this contract)
	5
	
	

	8.7
	Social Value
	5
	x
	x

	8.8
	Premier Supplier Programme (PSP)
	5
	2%
	2

	8.8a
	Existing participant
	Information Only - Not scored

	8.8b
	Application of PSP
	Information Only - Not scored

	8.9
	Insurance
	Pass/Fail

	8.10
	Business Continuity Requirements
	Pass/Fail

	8.11
	Deeds of Guarantee & Indemnity and Bonds
	

	8.12
	Compliance – London Living Wage or National Living Wage
	

	Part 4 - Price

	Price
	60%

	
	
	
	
	
	


25. 
The Tender Evaluation Process: Stage 1
Potential Supplier information, Bidding Model and Contact Details and Declaration –Part 1 : Section 1 of the Tender Response Document
25.1 This section is used to gather the necessary details to understand the nature of the organisation and legal entity participating in the procurement exercise, and where appropriate the composition of their supply chain. This section is not scored as the answers to the questions are for information only, but a supplier may be excluded on the grounds of providing insufficient or false information.
Grounds for mandatory exclusion –Part 2: Section 2 of the Tender Response Document
[NOTE: Section applies to above EU Threshold procurement only – Delete if not required]  
25.2
The Council as a contracting authority is required to exclude suppliers from the procurement if any of the mandatory grounds for exclusion apply:
· Evidence of convictions (if the supplier ticks ‘Yes’ and/or the authority has other external evidence) relating to organised crime, corruption, fraud, money laundering (see further detail in the SSQ)
· has been the subject of a binding legal decision which found a breach of legal obligations to pay tax or social security obligations (except where disproportionate e.g. only minor amounts involved)
· and the supplier has failed to provide sufficient evidence of remedial action having taken place subsequently. (See section on ‘Self-cleaning’ below)
Grounds for discretionary exclusion – Part 2: section 3 of the Tender Response Document

[NOTE: Section applies to above EU Threshold procurement only – Delete if not required]  
25.3
The Council as a contracting authority is entitled to exclude suppliers from the procurement if any of the discretionary grounds for exclusion apply (see further detail in the Tender Response Document). The Council will consider all the relevant circumstances, and may at its discretion allow a supplier to proceed (See section on ‘Self-cleaning’ below).
 ‘Self-Cleaning’ (Covering Grounds for Exclusion in Part 2: Sections 2 and 3 of the Tender Response Document 

25.4
If a potential supplier has answered yes to any of the questions in question 2.1(a) in the Tender Response Document, then the potential supplier should provide details within question 2.1(b) as requested. The potential supplier should also provide details (see question 2.2) of measures taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion (Self Cleaning).
25.5
If a potential Supplier within the past five years, anywhere in the world whereby is in breach of point 2.3(a), in accordance with reference 2.3(b), the potential Supplier should provide the requested details.  The Council reserves the right to use its discretion to exclude a potential Supplier where it can demonstrate by any appropriate means that the potential Supplier is in breach of its obligations relating to the non-payment of taxes or social security contributions.
25.6
If a potential supplier answers yes to any of the questions in question 3.1 then the potential supplier should provide details in response to question 3.2 of measures (if any) taken to demonstrate its reliability despite the existence of a relevant ground for exclusion.
25.7
Any respo5ses provided to questions 2.2 and 3.3 shall be evaluated taking into account the gravity and particular circumstances of the criminal offence or misconduct. Where the self-cleaning measures taken by the potential supplier are considered by the Council to be insufficient, the potential supplier shall be given a statement of reasons for that decision. 

25.8
The potential supplier shall, as a minimum, prove that it has;
· Paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;
· Clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and
· Taken concrete technical organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct. 
25.9
In the absence of earlier satisfactory self-cleaning, exclusion must nevertheless end five years from conviction for mandatory exclusion for the events listed in question 2.1(a) of the Tender Response Document (except for the non-payment of tax or social security contributions), and three years after the relevant event, for discretionary exclusion.
25.10 Mandatory exclusion for non-payment of tax or social security must end when the supplier has paid or enters a binding agreement to pay, and can also be waived at the authority’s discretion if the amounts are only “minor” or the supplier did not have the possibility of fulfilling its obligations by paying or entering into a binding arrangement to pay before expiration of the deadline for requesting participation in this procurement procedure. 
25.11 Exclusion grounds may apply at any point in the Procurement process up to the award of contract.

26. 
The Tender Evaluation Process:  Stage 2
Minimum Suitability Thresholds - Economic and Financial Standing Part 3: Section 4 Tender Response Document 

26.1 Tenderers must pass Stage 1 before being assessed in accordance 
with this Stage 2.
26.2
The Council has specified the minimum level of annual turnover (£TBD GBP) required for each of the most recent two financial years. Potential suppliers are able to self-certify whether their annual turnover for each of the most recent two financial years meets and/or is above the required threshold, by answering ‘Yes’ or ‘No’ confirming whether you meet the requirements set out. 
26.3
Notwithstanding the above, if a potential supplier has self-certified that it does not meet the necessary minimum financial turnover threshold for each of the recent two financial years, it may provide additional information regarding its financial position in a clearly identified Annex to support its application. The Council reserves the right to review the additional information provided and undertake a risk assessment to determine the relative potential benefits to the Council compared to any potential risks associated with allowing a potential supplier to pass at this stage even if it does not meet the minimum turnover threshold. In such circumstances, the Council will report to the Council’s Section 151 officer outlining any mitigating circumstances provided in the additional information and the outcome of any subsequent risk assessment which would support a decision to allow a potential supplier to pass the turnover test even if it has not met the necessary minimum turnover threshold. The decision of the Council’s Section 151 officer will be final.  A negative outcome to this question (as detailed in the Evaluation Methodology Annex A) will be a ‘fail’ under Stage 1 of the assessment.
Economic and Financial Standing – Part 3 Section 4
26.4
Potential suppliers must be in a sound financial position and have sufficient financial resources to participate in a procurement of this size. 
26.5
Potential suppliers must be able to provide evidence of their financial standing, if requested, through the provision of one of the document sets referenced:
· Audited accounts for the last two years

· Statement of turnover, Profit and Loss Account/Income Statement, Balance Sheet/Statement of financial position and statement of cash flow for the most recent year of trading

· Statement of the cash flow forecast for the current year and a bank letter outlining the current cash and credit position

· Alternative means of demonstrating financial status

26.6
The Council will make an assessment of Economic and Financial Standing as f
follows:

· Using the information provided by the supplier in their response to the Tender Response Document, the Council will undertake a financial appraisal. The Council will use an external organisation (Company Watch) to provide an overall financial “Health Score (HScore)”. The “Health Score” model uses seven factors measured on a scale 0 to 100 (the higher the better) viewed simultaneously in order to provide the overall measure of your company’s financial health.
· Although under no obligation to do so; the Council does reserve the right to carry out further financial checks on any potential supplier to satisfy itself of the potential supplier’s economic and financial standing and its capability in meeting the financial obligations anticipated under the Operator Agreement.  
· The Council requires that you provide details of any circumstances that may affect your company’s Health Score so that these may be taken into consideration during the appraisal process. If this applies you should provide a clearly marked Annex of no more than 500 words explaining these circumstances. 

26.7
Seven factors grouped into three management areas are assessed;

Profit Management

1. Profit Management – This measures the ability of your company to generate profits sufficient to cover your short term commitments

Asset Management

2. Liquidity – This measures the liquidity position (debtors and cash) of your company in relation to the short-term liabilities, taking into account the annual expenses (as measured by sales less profit before tax (PBT))

3. Stock & Debtor Management – This measures how well the stock, including work in progress, and debtors have been controlled in relation to the secure long-term funding i.e. capital employed (Net Worth, long term debt and other long term liabilities).

4. Current Asset Cover – This measures the cover available from the current assets (stock, debtors and cash) to meet the short term liabilities of the company.

Funding Management

5. Equity Base – This measures the adequacy of your company’s capital base. It compares the Net Worth to all its liabilities (including, but not restricted to, it’s borrowing).

6. Current Funding – This measures the degree to which the total tangible assets are funded out of short term liabilities. The greater the reliance on short term funding, the worse the result 

7. Debt Dependency – This measures the degree to which your company is dependent on debt for its funding. The higher the reliance on external bank debt, the worse the result

26.8
The overall financial Health Score is translated into a rating as shown in the table below;

	Health Score
	Rating

	50 to 100
	Good

	25 to 49
	Moderate

	17 to 24
	Caution

	0 to 16
	Extreme Caution


26.9 An indicative maximum transaction size (recommended maximum contract award value) is then calculated based upon your company’s overall Health Score as a percentage of your annual turnover as shown in the table below;

	Health Score
	Recommended Maximum Transaction Size as %age of turnover

	50 to 100
	50%

	25 to 49
	25%

	17 to 24 
	15%

	0 to16
	0%


26.10 The potential supplier’s recommended annual maximum contract award value, calculated from their health score and turnover, will be used as part of the supplier’s assessment for economic and financial standing. A potential supplier must achieve a transaction size of £TBD k per annum when its health score is converted into a % (as detailed in the above table) and applied to its turnover. 

26.11 A potential supplier with a ‘Good’ health score should have a minimum turnover of £TBD m per annum resulting in an indicative transaction size equalling £TBD k per annum.  A potential supplier with a ‘Moderate’ health score should have a minimum turnover of £TBD m per annum resulting in an indicative transaction size equalling £TBD k per annum. Should the health score have a ‘Caution’ applied, the potential supplier should have a minimum turnover of £TBD m per annum resulting in an indicative transaction size equalling £TBD k per annum.
Results of Economic and Financial Standing
26.12 Acceptable – the company’s economic and financial standing indicates a reasonable likelihood that it has the financial and economic capacity to perform the contract. If a company has achieved a rating of Good, Moderate or Caution and the indicative maximum transaction size is in line with the Council’s indicative estimated value of the contract they will be considered to have provided an “Acceptable response”.

26.13 Unacceptable – the Company’s economic and financial standing indicates that a significant risk exists in terms of its financial and economic capacity to perform the contract. If a company has achieved a rating of Extreme Caution or has achieved a higher rating but their indicative maximum transaction size is deemed by the Council to be too low then they will be considered to have provided an “Unacceptable response”.

26.14 Notwithstanding the above, if a supplier has received an  “Unacceptable” rating for Economic and Financial Standing, but the Council considers that it is in the best interests of the procurement process to allow the supplier to pass the Economic and Financial Assessment and it is believed there are potential benefits to the Council which outweigh any potential risks, the Council reserves the right in accordance with the Councils Tenders and Contracts Regulations to report to the Council’s Section 151 officer outlining any mitigating circumstances why on this occasion a supplier, receiving an “Unacceptable” rating should pass the Economic and Financial Standing Assessment. The decision of the Council’s section 151 officer will be final.

26.15 The Council reserves the right to reject a supplier at any point in the procurement, if the supplier ceases to satisfy the Council’s minimum standards relating to Economic and Financial Standing.

Minimum Suitability Thresholds – Technical and Professional Ability – Part 3: Section 6 of the Tender Response Document 
26.16 The Council has requested details of up to three contract examples demonstrating experience that are relevant to its requirements. Potential suppliers are asked to submit details of contracts where the named customer contact is prepared to provide written evidence to the Council to confirm the accuracy of the information provided.

26.17 When providing details of contracts in response to Part 3 Section 6 (Technical and Professional ability), the potential supplier is agreeing to waive any contractual or other confidentiality rights and obligations associated with the details of these contracts. The authority reserves the right to contact the named customer contact in Section 6 regarding the contract examples. 

26.18 Using information provided by the tenderer and by the nominated referee’s, the Tenderers responses in relation to relevant experience and contract examples will be evaluated as outlined in 25.19 below.
26.19 For each reference provided and if appropriate validated by the nominated referee, a ‘pass’ score will be awarded based on the following factors;

· The relevance of the scope of the contract by way of your description of the contract including evidence of your technical ability 

And 
· The annual value of the contract compared with the estimated annual contract value of this procurement 

And 
· The comparability of the organisation with the Council. 

26.20 A negative response or lack of information in response to this question will be a ‘Fail’ under the Stage 2 evaluation.

Compliance with Insurance – Part 3: Section 8 of the Tender Response Document: Question 8.8
26.21 The Council has specified the minimum level of cover required specific to this procurement. Potential suppliers are able to self-certify that they have or will undertake to secure any required insurance in the event they are awarded the contract. A negative response to this question will be a ‘fail’ under Stage 2 evaluation.

Compliance with Business Continuity Plan – Part 3: Section 8  of the Tender Response Document: Question 8.9
26.22 The Council has specified the requirement for your organisation to have a fully documented Business Continuity Plan. Potential suppliers are able to self-certify that they have a plan. A negative response to this question will be a ‘fail’ under Stage 2 evaluation.
27.
The Tender Evaluation Process: Stage 3

Project Specific Questions/Method Statements Part 4: Section 8 of the Tender Response Document
NOTE: With the exception of the scoring methodology described in the table of 26.12, and any mandated methodology such as for PSP, the following general methodology is for example only – Category mangers and Procurement Officers are able to devise their own compliant evaluation methodology which must then be reflected in the Tender Response Document. 

27.1 
For this part of the evaluation process the Council will assess Tenderers’ 
responses to the questions set out in Stage 3 Section 7 of the Tender Response Document.  

27.2
The Specification and Contract sets out the Council's requirements for the delivery and management of the service. 
27.3
Tenderers are required to submit Method Statements/respond to questions to set out how they propose to meet the requirements of the Contract.  Details of the Method Statements required or questions to be answered as part of this Invitation to Tender are set out in the Tender Response Document.
27.4

Response to the questions/method statement requests form an important part 



of the evaluation process. Tenderers are advised to submit all the information 



requested.
27.5

There is a maximum word limit assigned to each question. The word limit does 
not include title pages or diagrams (that may be used to enhance your 
response). The word limit does include appendices etc. Any part of a response 
included above the word limit will not be evaluated. 
27.6
Tenderers submissions by way of answers to questions and method statements will be evaluated and scored. Such scores will reflect the extent to which the submissions meet the Council’s requirements.  
27.7 
Tenderers responses to question [8.X] of the Tender Response Document in 

relation to the premier supplier programme (PSP) will be scored as follows: 

	Rebate Offered
	Marks Awarded

	0%*
	0*

	0.50%
	1

	1.00%
	2

	1.25%
	3

	1.50%
	4

	2.00%
	5





*Excludes participation in the PSP

27.8
A weighting will be applied to each Method Statement score in accordance with the table [Appendix 3] to these Instructions.
27.9
Each Method Statement (with the exception of method statement [X] [NOTE: Expand if required – for instance this is to cater for PSP (26.7) etc.] will be scored by the evaluation panel that will award marks in a range of 0 to 5. The marks awarded shall be determined using the following scoring methodology: 

	Score 
	Rating
	Criteria for awarding score

	5
	Excellent
	Exceeds the requirement. Exceptional demonstration by the tenderer of their relevant ability, understanding, skills, resource and quality measures provided in the method statement. Response identifies factors that demonstrate added value, with evidence to support the response.

	4
	Good
	Satisfies the requirement with minor additional benefits. Above average demonstration by the tenderer of the relevant ability, understanding, skills, resource and quality measures provided in the method statement. Response identifies factors that demonstrate added value, with evidence to support the response.

	3
	Acceptable
	Satisfies the requirement. Demonstration by the tenderer of the relevant ability, understanding, skills, resource and quality measures provided in the method statement, with evidence to support the response.

	2
	Minor Reservations
	Satisfies the requirement with minor reservations. Some minor reservations of the tenderer’s relevant ability, understanding, skills, resource and quality measures provided in the method statement, with limited evidence to support the response.

	1
	Serious Reservations
	Satisfies the requirement with serious reservations.

Serious reservations of the tenderer’s relevant ability, understanding, skills, resource and quality measures provided in the method statement, with little or no evidence to support the response.

	0
	Unacceptable
	Does not meet the requirement. Does not comply and/or insufficient information provided to demonstrate that the tenderer has the ability, understanding, skills, resource and quality measure, with little or no evidence to support the response.


27.10
It will be the evaluation panels agreed score for each method statement that will be used for evaluation purposes.  
27.11
Tenderers should note that any Method Statement submitted awarded a score of zero marks [NOTE: amend as appropriate] shall result in the rejection of the tenderers’ Quality Submission and the submitted tender shall not be considered further. 

27.12
In addition the following conditions must be met:

· Tenders must achieve a minimum score of [?] marks for Method Statement [Insert reference of Method Statements i.e. MS1 or question number], failure to do so shall result in rejection of the tenderers quality submission and the submitted tender shall not be considered further

· 
Any submission that fails to reach the overall quality threshold of [??] marks prior to application of any weighting, which is deemed an overall ‘acceptable’ score shall be rejected and not considered further.
27.13
In relation to pensions, any Method Statement which does not satisfy the requirement of pension protection for each transferring Council employee (as detailed in Section 9 above) or satisfies the requirement with serious reservations will be scored 0 or 1 respectively. Any score of 1 or less for pensions shall result in the rejection of the tenderer's Quality Submission and the submitted tender shall not be considered further. All Method Statements which satisfy the requirement in relation to pensions shall be automatically awarded a score of 3 for that aspect of the Quality Submission. A score of 3 (Acceptable) will be the maximum score achievable. [NOTE: Delete if not required]
27.14
Appendix 3 provides a worked example of the qualitative scoring methodology. 

[NOTE: Two example Appendix 3’s are provided]. 
Interviews 

27.15
As part of the evaluation process, and after the scoring of all quality submissions, Tenderers may be requested to attend the Council offices in order to answer questions relating to their submissions from the evaluation panel. The purpose of the interviews will be to clarify (if required) tender submissions and to confirm or adjust the scoring of tender submissions. There will be no separate scoring mechanism for this interview stage of the evaluation.

28.  The Tender Evaluation Process: Stage 4

Price
NOTE: The following methodology is for example only – Category mangers and Procurement Officers are able to devise their own compliant evaluation methodology. The methodology must make it clear to all tenderers what figure/price is to be used for evaluation purposes
28.1
Tenderers must pass Stage 3 before being assessed in accordance with this Stage 4. 
28.2
Following evaluation of the Method Statements/Responses to Project Specific Questions, the Financial Submission of tenderers, as appropriate, shall be assessed.
28.3
All tenderers are required to complete the Pricing Matrix (Tender Response Document Appendix [?]).Tenderers must comply with the 
instructions provided in the front worksheet of the spreadsheet. 
28.4
The Pricing Matrix will calculate costs against all items to produce a 
tendered 
total per annum figure (the Total Annual Price). The Total 
Annual Price is the price that will be used for evaluation purposes. 

28.5 The Tenderer which submits the lowest bona fide Total Annual Value 
tender price will receive the maximum price score of 60(%). Scores for other tenderers will be calculated on the following basis:

	Lowest submitted total annual price
	x
	60(%)

	Tenderer’s submitted total annual price
	
	


28.6
The Council reserves the right to ask tenderers to clarify elements of their Pricing submission as necessary to ensure that the Council is able to evaluate the pricing submissions on a like for like basis. 

28.7
The score for price will be based solely on information provided in the Pricing Matrix.


Total Score 

28.8 The total score for each Tenderer is the combination of the weighted quality scores and the price scores. The tenderer who satisfies all requirements of the Instructions to Tender and is awarded the highest combined score shall be identified as the preferred bidder.
Appendix 1 – Draft PSP Supplier Participation Agreement Goods and Services
	Dated                                                                          2020

	The London Borough of Croydon

[NAME OF SUPPLIER]

	Supplier participation agreement (variation to payment terms) 

– Premier supplier programme 

	 

	
	


THIS AGREEMENT is made on 
2020
BETWEEN

(1) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CROYDON of Town Hall, Katharine Street, Croydon, Surrey, CR0 1NX (the “Council”)

[NAME OF SUPPLIER] [trading as [TRADING NAME]] (registered number [COMPANY NUMBER]) whose registered office is at [ADDRESS] (the “Supplier”).

BACKGROUND

The parties have entered into a contract for goods, services and/or works, in accordance with which the Council is the beneficiary of those goods, services and/or works and the Supplier is the provider of those goods, services and/or works.

The Council has introduced a programme (the “premier supplier programme”) of improvements in the Council’s purchase-to-pay processes, enhanced supplier relationships and the opportunity to benefit from the early payment of their invoices.

The Supplier has agreed to participate in the Council’s premier supplier programme and accordingly to operate on varied payment terms in respect to this contract on the terms and conditions as set out in this Agreement.

OPERATIVE PROVISIONS

1. DEFINITIONS AND INTERPRETATION1 TC "
DEFINITIONS AND INTERPRETATION" \l 1 

In this Agreement:

1.1 the following words and expressions have the following meanings unless the context otherwise requires:

	“Contract”
	the contract [Insert name of this contract]  entered into between the Council and the Supplier, Any exemptions to this Agreement are to be identified in Schedule 1;

	“Effective Date”
	[the date of this Agreement/[DATE]];

	“Rebate”
	shall have the definition given to it in clause 3.1.1.


1.2 the background section and all headings are for ease of reference only and will not affect the construction or interpretation of this Agreement.

1.3 any reference to writing or written includes e-mail.

2. TERM2 TC "
TERM" \l 1 

This Agreement will commence on the Effective Date and will continue for a minimum period of two (2) years and will continue thereafter unless and until terminated by either party giving not less than six (6) months’ written notice to that effect to the other party, such termination to be effective no earlier than the date that is two (2) years from the Effective Date.
3. PARTICIPATION IN PREMIER SUPPLIER PROGRAMME – STANDARD GOODS AND SERVICES CONTRACTS3 TC "
PARTICIPATION IN [COMPANY PROGRAMME NAME] – STANDARD GOODS AND SERVICES CONTRACTS " \l 1 

3.1 Notwithstanding the terms of the Contract, the parties agree to vary, for the duration of the term of this Agreement, those terms of the Contract which relate to payments (and the timing of payments) as follows:

3.1.1 the Supplier acknowledges and agrees that in consideration of the Council paying an Invoiced Debt owed to the Supplier under or in connection with a Contract prior to the date by which such payment would otherwise be required to be made under the terms of that Contract, the Council shall be entitled to deduct and retain from that Invoiced Debt, for its own benefit, such percentage of that Invoiced Debt (the “Rebate”) that is calculated in accordance with Schedule 2.

3.1.2 for the avoidance of doubt, nothing in this Agreement shall:

3.1.2.1 affect the date by which payment of an Invoiced Debt is required to be made by the Council; or

require the Council to make early payment to the Supplier in respect of any Invoiced Debt; and

3.1.3 the Contract will continue in full force and effect as amended by this Agreement.

where there is any conflict or inconsistency between the provisions of this Agreement and the Contract, the provisions of this Agreement shall take precedence.

3.2 On termination of this Agreement:

3.2.1 to the extent that any provisions of a Contract have been varied by the operation of clause 3.1, such provisions shall be deemed to be further varied so as to revert to the language existing immediately prior to the operation of this Agreement; and

3.2.2 in respect of any Invoiced Debts that remain unpaid as at the date of termination of this Agreement, the terms of this Agreement shall survive termination in respect of such Invoiced Debts until payment has been effected.

3.3 This Agreement does not release any party to it from any breaches of a Contract existing at the date of this Agreement, or in the future, or affect any existing rights that have accrued under a Contract prior to the date of this Agreement.

3.4 This Agreement shall continue to apply to all Invoiced Debts that remain unpaid up to and including the date of expiry or termination of this Agreement (including where a Contract has terminated or expired).

3.5 The calculation of the Rebate may only be varied in accordance with Schedule 2 or otherwise through the variation of this Agreement, where agreed by the parties.

3.6 The Council shall issue a debit note indicating the value of the Rebate that has been applied.
4. PARTICIPATION IN PREMIER SUPPLIER PROGRAMMEError! Reference source not found. TC "
PARTICIPATION IN [COMPANY PROGRAMME NAME] – CONSTRUCTION CONTRACTS" \l 1 

4.1 Notwithstanding the terms of the Contract, the parties agree to vary, for the duration of the term of this Agreement, the Contract as follows:
Incorrect Application of Rebates

4.2 In the event the Supplier, acting reasonably, considers that the Council has incorrectly applied a Rebate it shall raise a query in respect of that Rebate with the Council’s accounts payable team (whose details will be provided to the Supplier by the Council, as updated from time to time) within seven (7) days of the relevant payment being received by the Supplier. 

4.3 If the Supplier does not raise a genuine query under clause 4.2 within seven (7) days of the relevant Rebate being applied, the Council shall be deemed to have applied the Rebate correctly in that instance and shall be entitled to retain that Rebate.

4.4 The parties shall use reasonable endeavors to resolve any query raised in accordance with clause 4.2 in a timely manner, including making relevant personnel available for the purpose.

E-Invoicing

4.5 The parties agree to implement e-invoicing within 1 month of the date of this Agreement. The Supplier will then send electronic copies of their invoices:

in machine generated PDF format (i.e. produced directly from Supplier billing application or PC program);

to the designated Council invoice receiving email address: e.invoice@croydon.gov.uk;

full details of the requirements and benefits of e-invoicing are available at http://img.en25.com/Web/OxygenFinanceLimited/%7Bdbfd2043-121a-49a4-a5c8-fde3507586e0%7D_LBC-SOB-E-Invoicing_FAQs_v4.pdf 
. 

Supplier Portal 

4.6 The Council may make proposals to implement an online portal to administer the early payment programme and the Supplier agrees to consider such proposals in good faith and not refuse reasonable amendments to this Agreement to reflect such proposals.

4.7 In the event that the Council implements an online portal the Council shall grant (insofar as it has the power to do so) to the Supplier a revocable, royalty free, non-exclusive, worldwide licence to use the online portal for the sole purpose of meeting its obligations under and realising its benefits arising from this Agreement.  

4.8 The Supplier shall not transfer the licence granted under clause 4.7, without the prior written consent of the Council.

4.9 The licence granted at clause 4.7 shall continue for the duration of this Agreement or its earlier termination or until the Council decides for any reason to terminate the licence (by notifying the Supplier in writing), whichever occurs first.

4.10 Notwithstanding anything to the contrary in the Contract, any and all intellectual property rights in the online portal shall remain vested in the Council and/or any other third party or parties that supplied the online portal (or any part of it) to the Council.  

5. SET OFF

The Council may retain or set off any sums owed to it by the Supplier which have fallen due and payable against any sums due to the Supplier under a Contract

6. COUNTERPARTS6 TC "
COUNTERPARTS" \l 1 

This Agreement may be executed in any number of counterparts, each of which will constitute an original, but which will together constitute one agreement.

7. RIGHTS OF THIRD PARTIES7 TC "
RIGHTS OF THIRD PARTIES" \l 1 

The parties do not intend that any term of this Agreement will be enforceable under the Contracts (Rights of Third Parties) Act 1999 by any person.

8. GOVERNING LAW8 TC "
GOVERNING LAW" \l 1 

This Agreement and any non-contractual obligations arising out of or in connection with it will be governed by the law of England and Wales.

9. JURISDICTION9 TC "
JURISDICTION" \l 1 

The courts of England and Wales have exclusive jurisdiction to determine any dispute arising out of or in connection with this Agreement, including in relation to any non-contractual obligations.

THIS DOCUMENT is executed as a deed and delivered on the date stated at the beginning of this Deed.

THE COMMON SEAL of 



)

THE MAYOR AND BURGESSES OF THE 

)

LONDON BOROUGH OF CROYDON

)

was hereto affixed in the presence of:


Authorised Signatory

Seal Number:

	EXECUTED as a DEED by [NAME OF COMPANY] acting by [NAME OF DIRECTOR], a director, and [NAME OF DIRECTOR/SECRETARY], a director/its secretary.


	)

)

)

)

)

)

)
	................................................

Director

	
	)
	................................................

	
	
	Director/Secretary


SCHEDULE 1 TC Schedules \l 4 \n 
Exemptions0 TC "
Contracts" \l 3 

SCHEDULE 2
Early Payment Programme0 TC "
Early Payment Programme" \l 3 

Rebates which the Council may deduct and retain – standard goods and services contracts 

	Number of days elapsed between the Calculation Trigger Date and the Invoice Payment Date
	% of the amount owed that may be deducted and retained by the Council as the Rebate

Rate offered:

	
	0.50%
	1.00%
	1.25%
	1.50%
	2.00%

	0

	0.75%
	1.50%
	1.88%
	2.25%
	3.00%

	1

	0.73%
	1.45%
	1.81%
	2.18%
	2.90%

	2

	0.70%
	1.40%
	1.75%
	2.10%
	2.80%

	3

	0.68%
	1.35%
	1.69%
	2.03%
	2.70%

	4

	0.65%
	1.30%
	1.63%
	1.95%
	2.60%

	5

	0.63%
	1.25%
	1.56%
	1.88%
	2.50%

	6

	0.60%
	1.20%
	1.50%
	1.80%
	2.40%

	7

	0.58%
	1.15%
	1.44%
	1.73%
	2.30%

	8

	0.55%
	1.10%
	1.38%
	1.65%
	2.20%

	9

	0.53%
	1.05%
	1.31%
	1.58%
	2.10%

	10
- Target Payment Day
	0.50%
	1.00%
	1.25%
	1.50%
	2.00%

	11

	0.48%
	0.95%
	1.19%
	1.43%
	1.90%

	12

	0.45%
	0.90%
	1.13%
	1.35%
	1.80%

	13

	0.43%
	0.85%
	1.06%
	1.28%
	1.70%

	14

	0.40%
	0.80%
	1.00%
	1.20%
	1.60%

	15

	0.38%
	0.75%
	0.94%
	1.13%
	1.50%

	16

	0.35%
	0.70%
	0.88%
	1.05%
	1.40%

	17

	0.33%
	0.65%
	0.81%
	0.98%
	1.30%

	18

	0.30%
	0.60%
	0.75%
	0.90%
	1.20%

	19

	0.28%
	0.55%
	0.69%
	0.83%
	1.10%

	20

	0.25%
	0.50%
	0.63%
	0.75%
	1.00%

	21

	0.23%
	0.45%
	0.56%
	0.68%
	0.90%

	22

	0.20%
	0.40%
	0.50%
	0.60%
	0.80%

	23

	0.18%
	0.35%
	0.44%
	0.53%
	0.70%

	24

	0.15%
	0.30%
	0.38%
	0.45%
	0.60%

	25

	0.13%
	0.25%
	0.31%
	0.38%
	0.50%

	26
	0.10%
	0.20%
	0.25%
	0.30%
	0.40%

	27
	0.08%
	0.15%
	0.19%
	0.23%
	0.30%

	28
	0.05%
	0.10%
	0.13%
	0.15%
	0.20%

	29
	0.03%
	0.05%
	0.06%
	0.08%
	0.10%

	30
	0.00%
	0.00%
	0.00%
	0.00%
	0.00%


1. 
For any undisputed Invoiced Debt, the Calculation Trigger Date shall be the date the relevant invoice is received by the Council, such date being the date recorded in the Council’s accounts payable system as the registration date.  For any disputed Invoiced Debt, the Calculation Trigger Date shall be the date on which the dispute has been resolved to the mutual satisfaction of the parties.

2. 
The Invoice Payment Date shall be the date on which the Council executes its payment run in respect of the relevant Invoice Debt.

3. 
Calculation of the Rebate

a. The Rebate is calculated by establishing the number of days that have elapsed between the Calculation Trigger Date and the Invoice Payment Date and comparing the number of days elapsed within the first column of the table above to determine the Rebate to be applied to the invoiced amounts. The Rebate percentage (%) is calculated to 14 decimal places and it is this value that is applied in all calculations. However, for simplicity, the Rebate % displayed in the table above has been rounded to 2 decimal places.

b. Rebates applied to invoices are calculated at an invoice line item level. Rebates are applied in the manner described at (a) immediately above, against the value of each line item. The result of this calculation is rounded to the nearest pence.  Once the Rebates for all line items have been calculated, they are aggregated to provide the total Rebate value to be deducted from the Supplier’s invoice on early payment of the invoice.

4. 
For every 0.25% (25 Basis Points) change in the Bank of England Base Rate the Rebate will be adjusted in the same direction as the Base Rate change, by 0.02% (2 Basis Points).

Appendix 1 – Draft PSP Supplier Participation Agreement Works
	Dated                                                                          2020

	The London Borough of Croydon

[NAME OF SUPPLIER]

	Supplier participation agreement (variation to payment terms, construction contracts) 

– Premier supplier programme

	 

	
	


THIS AGREEMENT is made on 
2020
BETWEEN

(2) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CROYDON of Town Hall, Katharine Street, Croydon, Surrey, CR0 1NX (the “Council”)

[NAME OF SUPPLIER] [trading as [TRADING NAME]] (registered number [COMPANY NUMBER]) whose registered office is at [ADDRESS] (the “Supplier”).

BACKGROUND

The parties have entered into a contract for goods, services and/or works, in accordance with which the Council is the beneficiary of those goods, services and/or works and the Supplier is the provider of those goods, services and/or works.

The Council has introduced a programme (the “premier supplier programme”) of improvements in the Council’s purchase-to-pay processes, enhanced supplier relationships and the opportunity to benefit from the early payment of their invoices.

The Supplier has agreed to participate in the Council’s premier supplier programme and accordingly to operate on varied payment terms in respect of the contract on the terms and conditions as set out in this Agreement.

OPERATIVE PROVISIONS

10. DEFINITIONS AND INTERPRETATION1 TC "
DEFINITIONS AND INTERPRETATION" \l 1 

In this Agreement:

the following words and expressions have the following meanings unless the context otherwise requires:

	“Contract”
	the contract [Insert name of this contract]  entered into between the Council and the Supplier, Any exemptions to this Agreement are to be identified in Schedule 1;

	“Contract Sum”
	means the Prices/ has the meaning given in the Contract;

	“Effective Date”
	[the date of this Agreement/[DATE]];

	“Final Date for Payment
	means the final date for payment of an amount due to the Supplier nominated in the Contract;

	“Final Statement”
	means the final claim for payment made in accordance with a Contract;

	“Invoiced Debt”
	the gross amount (including, without limitation, all fees, charges, expenses and other sums invoiced, including any applicable VAT and other taxes), that:

(a) has been invoiced to the Council by the Supplier but remains unpaid as at the Effective Date; or

(b) is invoiced to the Council by the Supplier on or after the Effective Date;

	“Notice”
	means the notice issued by or on  behalf of the Council specifying the amount due to the Supplier (or, if the Council fails to issue a notice, the application for payment made by the Supplier specifying the amount due to the Supplier) as at the due date in respect of that payment and the basis on which that sum has been calculated;

	“Pay Less Notice”
	means the notice issued by the Council advising the Supplier of the intention to pay less than the sum stated as due to the Supplier in the Notice;

	“Completion”
	means the stage at which practical or substantial completion of the works is achieved in accordance with a Contract/ has the meaning given in the Contracts;

	“Rebate”
	shall have the definition given to it in clause 3.1.2 


the background section and all headings are for ease of reference only and will not affect the construction or interpretation of this Agreement.

any reference to writing or written includes e-mail.

TERM2 TC "
TERM" \l 1 

This Agreement will commence on the Effective Date and will continue for a minimum period of two (2) years and will continue thereafter unless and until terminated by either party giving not less than six (6) months’ written notice to that effect to the other party, such termination to be effective no earlier than the date that is two (2) years from the Effective Date.
PARTICIPATION IN PREMIER SUPPLIER PROGRAMME – CONSTRUCTION CONTRACTS
Error! Reference source not found. TC "
PARTICIPATION IN [COMPANY PROGRAMME NAME] – CONSTRUCTION CONTRACTS" \l 1 

Notwithstanding the terms of the Contract, the parties agree to vary, for the duration of the term of this Agreement, those terms of the Contract which relate to payments (and the timing of payments) as follows:

the Supplier acknowledges and agrees that the Council is entitled to, but is not obliged to, make payment of any amount due to the Supplier prior to the Final Date for Payment for that amount; 

if the Council elects to make payment of an amount due to the Supplier prior to the Final Date for Payment, the Council shall be entitled to deduct and retain from the amount due to the Supplier, for its own benefit, such percentage of the amount due in the Notice (the “Rebate”) that is calculated in accordance with Schedule 2;

where clause 0 applies, the Council shall:

issue a Pay Less Notice in accordance with the Contract; and

make payment of the amount of the Pay Less Notice on the date of the Pay Less Notice; and

a Pay Less Notice issued under clause 0:

may be issued simultaneously with, or in place of, or subsequent to, the Notice; and 

shall state the sum due to the Supplier as at the date of issue of the Pay Less Notice (which amount shall be calculated as the amount set out in the Notice reduced in accordance with clause 0 above).

For the avoidance of doubt, the Rebate shall be applied only in accordance with this clause 3.1.5 after the valuation or assessment of amounts otherwise due in accordance with the Contract.  The valuation or assessment of amounts otherwise due to the Contractor under and in accordance with this Contract shall exclude any deductions made as a result of the application of the Rebate.  The Contract Sum shall not be adjusted by reason of the application of the Rebate.
 
 [the Rebate shall not apply to Notice(s) issued in response to:

an interim claim for payment by the Supplier following the achievement of Completion; and

the Final Statement; and]

For the avoidance of doubt:

this clause 3 is without prejudice to any other right or remedy of the Council (including the right to issue a Pay Less Notice under the Contract) under or in connection with this Contract; and

the Contract will continue in full force and effect as amended by this Agreement; and

where there is any conflict or inconsistency between the provisions of this Agreement and the Contract, the provisions of this Agreement shall take precedence.

On termination of this Agreement, to the extent that any provisions of a Contract have been varied by the operation of clause 0, such provisions shall be deemed to be further varied so as to revert to the language existing immediately prior to the operation of this Agreement.

This Agreement does not release any party to it from any breaches of a Contract existing at the date of this Agreement, or in the future, or affect any existing rights that have accrued under a Contract prior to the date of this Agreement.

This Agreement shall, subject to clause 0, continue to apply to all amounts due in any Notice(s) that remain unpaid up to and including the date of expiry or termination of this Agreement (including where a Contract has terminated or expired).

The calculation of the Rebate may only be varied in accordance with Schedule 2 or otherwise through the variation of this Agreement, where agreed by the parties.

PARTICIPATION IN PREMIER SUPPLIER PROGRAMME – ALL CONTRACTSError! Reference source not found. TC "
PARTICIPATION IN [COMPANY PROGRAMME NAME] – CONSTRUCTION CONTRACTS" \l 1 

Notwithstanding the terms of the Contracts, the parties agree to vary, for the duration of the term of this Agreement, those Contracts as follows:
Incorrect Application of Rebates

In the event the Supplier, acting reasonably, considers that the Council has incorrectly applied a Rebate it shall raise a query in respect of that Rebate with the Council’s accounts payable team (whose details will be provided to the Supplier by the Council, as updated from time to time) within seven (7) days of the relevant payment being received by the Supplier. 

If the Supplier does not raise a genuine query under clause 4.2 within seven (7) days of the relevant Rebate being applied, the Council shall be deemed to have applied the Rebate correctly in that instance and shall be entitled to retain that Rebate.

The parties shall use reasonable endeavors to resolve any query raised in accordance with clause 4.2 in a timely manner, including making relevant personnel available for the purpose.

E-Invoicing

The parties agree to implement e-invoicing within 1 month of the date of this Agreement. The Supplier will then send electronic copies of their invoices:

in machine generated PDF format (i.e. produced directly from Supplier billing application or PC program);

to the designated Council invoice receiving email address: e.invoice@croydon.gov.uk;

full details of the requirements and benefits of e-invoicing are available at http://img.en25.com/Web/OxygenFinanceLimited/%7Bdbfd2043-121a-49a4-a5c8-fde3507586e0%7D_LBC-SOB-E-Invoicing_FAQs_v4.pdf 
Supplier Portal 

The Council may make proposals to implement an online portal to administer the early payment programme and the Supplier agrees to consider such proposals in good faith and not refuse reasonable amendments to this Agreement to reflect such proposals.

In the event that the Council implements an online portal the Council shall grant (insofar as it has the power to do so) to the Supplier a revocable, royalty free, non-exclusive, worldwide licence to use the online portal for the sole purpose of meeting its obligations under and realising its benefits arising from this Agreement.  

The Supplier shall not transfer the licence granted under clause 4.7, without the prior written consent of the Council.

The licence granted at clause 4.7 shall continue for the duration of this Agreement or its earlier termination or until the Council decides for any reason to terminate the licence (by notifying the Supplier in writing), whichever occurs first.

Notwithstanding anything to the contrary in the Contract, any and all intellectual property rights in the online portal shall remain vested in the Council and/or any other third party or parties that supplied the online portal (or any part of it) to the Council.  

SET OFF

The Council may retain or set off any sums owed to it by the Supplier which have fallen due and payable against any sums due to the Supplier under a Contract

COUNTERPARTS6 TC "
COUNTERPARTS" \l 1 

This Agreement may be executed in any number of counterparts, each of which will constitute an original, but which will together constitute one agreement.

RIGHTS OF THIRD PARTIES7 TC "
RIGHTS OF THIRD PARTIES" \l 1 

The parties do not intend that any term of this Agreement will be enforceable under the Contracts (Rights of Third Parties) Act 1999 by any person.

GOVERNING LAW8 TC "
GOVERNING LAW" \l 1 

This Agreement and any non-contractual obligations arising out of or in connection with it will be governed by the law of England and Wales.

JURISDICTION9 TC "
JURISDICTION" \l 1 

The courts of England and Wales have exclusive jurisdiction to determine any dispute arising out of or in connection with this Agreement, including in relation to any non-contractual obligations.

THIS DOCUMENT is executed as a deed and delivered on the date stated at the beginning of this Deed.

THE COMMON SEAL of 



)
THE MAYOR AND BURGESSES OF THE 

)
LONDON BOROUGH OF CROYDON


)

was hereto affixed in the 



)

presence of:


Authorised Signatory

Seal Number:

	EXECUTED as a DEED by [NAME OF COMPANY] acting by [NAME OF DIRECTOR], a director, and [NAME OF DIRECTOR/SECRETARY], a director/its secretary.


	)

)

)

)

)

)

)
	................................................

Director

	
	)
	................................................

	
	
	Director/Secretary


SCHEDULE 1 TC Schedules \l 4 \n 
Exemptions0 TC "
Contracts" \l 3 

SCHEDULE 2
Early Payment Programme0 TC "
Early Payment Programme" \l 3 

Rebates which the Employer may deduct and retain – Construction contracts

	Number of days prior to Final Date for Payment that the Pay Less Notice is issued


	% of the amount owed that may be deducted and retained by the Council as a rebate


	1

	[●]%

	2

	[●]%

	3

	[●]%

	4

	[●]%

	5

	[●]%

	6

	[●]%

	7

	[●]%

	8

	[●]%

	9

	[●]%

	10

	[●]%

	11

	[●]%

	12

	[●]%

	13

	[●]%

	14

	[●]%

	15

	[●]%

	16

	[●]%

	17

	[●]%

	18

	[●]%

	19

	[●]%

	20

	[●]%

	21

	[●]%

	22

	[●]%

	23

	[●]%

	24
	[●]%

	25

	[●]%

	26
	[●]%

	27
	[●]%

	28
	[●]%

	29
	[●]%

	30
	[●]%


1. Construction contracts will specify differing periods of time prior to the Final Date for Payment by which Pay Less Notices must be issued (i.e. 5 days or 1 day prior).

2. Construction contracts will specify differing payment cycles for the Final Date for Payment (e.g. 14/28/30 days).

3. For any Notice, the Pay Less Notice may be issued:

a. the same day as the Notice; or

b. subsequent to the Notice but prior to the Final Date for Payment of the amount set out in the Notice. 

4. The Council shall make payment of the amount of the Pay Less Notice on the date on which the Council issues the Pay Less Notice.

5. Calculation of the Rebate

a. The Rebate is calculated by establishing the number of days prior to the Date for Final Payment that the Pay Less Notice is issued  and comparing the number of days prior within the first column of the table above to determine the Rebate to be applied to the amount nominated in the Notice. The Rebate percentage (%) is calculated to 14 decimal places and it is this value that is applied in all calculations. However, for simplicity, the Rebate % displayed in the table above has been rounded to 2 decimal places.

b. Rebates applied to Notices are calculated at a Notice line item level. Rebates are applied in the manner described at (a) immediately above, against the value of each line item. The result of this calculation is rounded to the nearest pence.  Once the Rebates for all line items have been calculated, they are aggregated to provide the total Rebate value to be deducted from the Notice on early payment of the amount set out in the Notice.

6. For every 0.25% (25 Basis Points) change in the Bank of England Base Rate the Rebate will be adjusted in the same direction as the Base Rate change, by 0.02% (2 Basis Points).

Appendix 2 – Draft LGPS Admission Agreement [NOTE: Delete if not required]
Appendix 3 – Qualitative Evaluation Methodology NOTE: This must be amended to reflect your individual procurement. 

This first example is best suited where only a few Method statements/Questions responses are required
Evaluation Model

	Method Statement
	Description/Title
	Max Marks available 
	Weighting 

	MS1
	Description/Title
	5
	15

	MS2
	Description/Title
	5
	10

	MS3
	Description/Title
	5
	8

	MS4
	Pensions
	3 
	5

	MS5
	PSP
	5
	2

	Totals
	
	
	40


Methodology

It will be the evaluation panels agreed score for each method statement that will be used for evaluation purposes.  

The agreed score for each method statement will be divided by the maximum score available for that method statement and multiplied by the weighing for each method statement.

Example

MS1

4 (Evaluators agreed score)    x    15 (weighting)   =   12 (quality score)

5 (Maximum score available)
The quality score for all method statement will be added together and this score will constitute the Tenderer's total quality score.

Tenderer 1

	Method Statement
	Description/Title
	Agreed Score (A)
	Max Marks available (B)
	Weighting 

(C)
	Quality Score (A/B) x C

	MS1
	Description/Title
	4
	5
	15
	12

	MS2
	Description/Title
	4
	5
	10
	8

	MS3
	Description/Title
	3
	5
	8
	4.8

	MS4
	Pensions
	3
	3 
	5
	5

	MS5
	PSP
	4
	5
	2
	1.6

	
	Totals
	
	
	40
	31.40


Tenderer 2

	Method Statement
	Description/Title
	Agreed Score (A)
	Max Marks available (B)
	Weighting 

(C)
	Quality Score (A/B) x C

	MS1
	Description/Title
	4
	5
	15
	12

	MS2
	Description/Title
	3
	5
	10
	6

	MS3
	Description/Title
	3
	5
	8
	4.8

	MS4
	Pensions
	1
	3 
	5
	-

	MS5
	PSP
	0
	5
	2
	0

	
	Totals
	
	
	40
	-


Tenderer 2 failed to obtain the minimum score for Method Statement 4. Tender not considered further 

Tenderer 3

	Method Statement
	Description/Title
	Agreed Score (A)
	Max Marks available (B)
	Weighting 

(C)
	Quality Score (A/B) x C

	MS1
	Description/Title
	5
	5
	15
	15

	MS2
	Description/Title
	5
	5
	10
	10

	MS3
	Description/Title
	4
	5
	8
	6.4

	MS4
	Pensions
	3
	3 
	5
	5

	MS5
	PSP
	3
	5
	2
	1.2

	
	Totals
	
	
	40
	37.80


Tenderer 4

	Method Statement
	Description/Title
	Agreed Score (A)
	Max Marks available (B)
	Weighting 

(C)
	Quality Score (A/B) x C

	MS1
	Description/Title
	3
	5
	15
	9

	MS2
	Description/Title
	3
	5
	10
	6

	MS3
	Description/Title
	3
	5
	8
	4.8

	MS4
	Pensions
	3
	3 
	5
	5

	MS5
	PSP
	3
	5
	2
	1.2

	
	Totals
	
	
	40
	26.00


Summary result of qualitative assessment:

	Tenderer
	Quality score (max 40%)
	Ranked (Quality)

	1
	31.40
	2

	2
	Failed to meet quality threshold
	-

	3
	37.80
	1

	4
	26.00
	3


Appendix 3 – Qualitative Evaluation Methodology NOTE: This must be amended to reflect your individual procurement
This second example is best suited where there are a number of Method Statements/Questions and where you wish to spread the 40% allowance further. 
	Method Statement
	Description/Title
	Weighting (A)
	Max Marks available (B)
	Max Weighted Mark (AxB)

	MS1
	Description/Title
	15
	5
	75

	MS2
	Description/Title
	10
	5
	50

	MS3
	Description/Title
	10
	5
	50

	MS4
	Description/Title
	10
	5
	50

	MS5
	Description/Title
	10
	5
	50

	MS6
	Description/Title
	10
	5
	50

	MS7
	Description/Title
	6
	5
	30

	MS8
	Description/Title
	6
	5
	30

	MS9
	Description/Title
	6
	5
	30

	MS10
	Description/Title
	6
	5
	30

	MS11
	Pensions
	6
	3
	30

	MS12
	PSP
	5
	5
	25

	
	Totals
	100%
	
	500


Evaluation Model

Methodology

It will be the evaluation panels agreed score for each method statement that will be used for evaluation purposes.  

The total weighted mark will be divided by the maximum weighted mark available and multiplied by 100 and a pro rata adjustment made to 40%. This will be the Tenderers Quality Score

Worked Example

Tenderer 1

	Method Statement
	Description/Title
	Weighting (A)
	Marks awarded (B)
	Weighted Mark (AxB)

	MS1
	Description/Title
	15
	4
	60

	MS2
	Description/Title
	10
	3
	30

	MS3
	Description/Title
	10
	3
	30

	MS4
	Description/Title
	10
	3
	30

	MS5
	Description/Title
	10
	3
	30

	MS6
	Description/Title
	10
	4
	40

	MS7
	Description/Title
	6
	2
	12

	MS8
	Description/Title
	6
	5
	30

	MS9
	Description/Title
	6
	3
	18

	MS10
	Description/Title
	6
	4
	24

	MS11
	Pensions
	6
	3
	18

	MS12
	PSP
	5
	4
	20

	
	Totals
	100%
	
	342


Quality Score = (342/500) x 100 x 40% = 27.36

Tenderer 2

	Method Statement
	Description/Title
	Weighting (A)
	Marks awarded (B)
	Weighted Mark (AxB)

	MS1
	Description/Title
	15
	3
	60

	MS2
	Description/Title
	10
	3
	30

	MS3
	Description/Title
	10
	3
	30

	MS4
	Description/Title
	10
	3
	30

	MS5
	Description/Title
	10
	3
	30

	MS6
	Description/Title
	10
	2
	20

	MS7
	Description/Title
	6
	3
	18

	MS8
	Description/Title
	6
	5
	30

	MS9
	Description/Title
	6
	3
	18

	MS10
	Description/Title
	6
	4
	24

	MS11
	Pensions
	6
	1
	-

	MS12
	PSP
	5
	3
	15

	
	Totals
	100%
	
	-


Tenderer 2 failed to obtain the minimum score of 3 for Method Statement 2. Tender not considered further 

Tenderer 3

	Method Statement
	Description/Title
	Weighting (A)
	Marks awarded (B)
	Weighted Mark (AxB)

	MS1
	Description/Title
	15
	4
	60

	MS2
	Description/Title
	10
	2
	20

	MS3
	Description/Title
	10
	2
	20

	MS4
	Description/Title
	10
	3
	30

	MS5
	Description/Title
	10
	3
	30

	MS6
	Description/Title
	10
	3
	30

	MS7
	Description/Title
	6
	2
	12

	MS8
	Description/Title
	6
	5
	30

	MS9
	Description/Title
	6
	3
	18

	MS10
	Description/Title
	6
	4
	24

	MS11
	Pensions
	6
	3
	18

	MS12
	PSP
	5
	5
	25

	
	Totals
	100%
	
	317


Quality Score = (317/500) x 100 x 40% = 25.36

Tenderer 4

	Method Statement
	Description/Title
	Weighting (A)
	Marks awarded (B)
	Weighted Mark (AxB)

	MS1
	Description/Title
	15
	4
	60

	MS2
	Description/Title
	10
	4
	40

	MS3
	Description/Title
	10
	4
	40

	MS4
	Description/Title
	10
	3
	30

	MS5
	Description/Title
	10
	4
	40

	MS6
	Description/Title
	10
	4
	40

	MS7
	Description/Title
	6
	3
	18

	MS8
	Description/Title
	6
	5
	30

	MS9
	Description/Title
	6
	4
	24

	MS10
	Description/Title
	6
	4
	24

	MS11
	Pensions
	6
	3
	18

	MS12
	PSP
	5
	4
	20

	
	Totals
	100%
	
	384


Quality Score = (384/500) x 100 x 40% = 30.37

Summary result of qualitative assessment:

	Tenderer
	Quality score (max 40%)
	Ranked (Quality)

	1
	27.36
	2

	2
	Failed to meet quality threshold
	-

	3
	25.36
	3

	4
	30.37
	1


INVITATION TO TENDER AND 


INSTRUCTIONS FOR TENDERING























(NOTE: Items highlighted blue must be completed by the 


Commissioner / Category Manager / Procurement Officer. All ‘NOTES’ (including this one) are to be deleted prior to release)











[Insert Contract Number & Title of Contract / Procurement]


























Issue Date: [Insert Date]


Tender Response deadline:  [Insert Date and Time]








� Assume for these purposes that the Supplier is registered with gross payment status under the Construction Industry Scheme.


� This clause 3.1.6 ensures the Rebate operates as a separate commercial arrangement, by preserving the existing contract sum and valuation process under the relevant construction contract.  This generic clause is broadly suitable for use in both the JCT and NEC suite of contracts, but appropriate drafting will need to be considered for each form of construction contract to be amended.


� This clause (and corresponding definitions) should be inserted only where requested by the Supplier.


� Assume for these purposes that the Supplier is registered with gross payment status under the Construction Industry Scheme.
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